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TRYING PATRICK BACK

- ——————

PROSECUTION BENT ON PROV-
ING FORGERY FIRST.

No Mention of the Crime of Murder In
Yesterday's Testimon)y —Mueh About
$25,.000 Cheek —Swenson Says Pris-
oner Told Him That Bananas Killed Rice

Taking of testimony in the case of Albert
T. Patrick, the lawyer who is on trial for
the murder of William Marsh Rice on Sept.
23, 1000, was begun yesterday before Re-
corder Goff. There was not the slightest
allusion throughout the day to the actual
orime with which Patrick is charged.
Most of the first day's evidence was relative
to the checks Patrick is charged with having
forged Rice's signature to and to his efforts
to get them cashed on the day after the old
millionaire's death. Anybody in the
audience if not familiar with the case would
have got the impression that the bald-
headed prisoner with the red, pointed beard
was on trial for forgery rather than murder,

The comment of the lawyers for the defence
on the method adopted by the prosecution
was that the representatives of the District
Attorney's office were ”‘.\"UK the case back-
ward I'heir objections were frequent,
The Assistant District Attorney's explana-
tion was that he proposed to establish first
{he conspiracy between Patrick and Jones,
(he valet, and the fact that Patrick was
prepared to enjoy the fruits of the crime.

John H. Wallace, the bank clerk In Swen-
won & Sons of 15 Wall street, who was the
first man to discover the irregularities in
the check for $25,000 which Patrick pre-
wnted for certification on the day after
Rioe's death, was the first witness, He
said that he had been employed at Swen-
gon's for twenty-five years as clerk and
paving teller; that he had known William
Marsh Rice for twenty years in a business
wav, and that he was familiar with his writ-
ing. He also said that he knew Rice's
valet, Charles F. Jones, and that he was
familiar with Jones's handwriting

THAT $25,000 CHECK,

Assistant Distriet Attorney Garvan, who
began the direct examination for the prose-
cution, then presented the check for $25,000
dated Sept. 22, 1900, made out to “Abert”
T. Patrick, signed *“W. M. Rice,” and in-
dorsed “Albert T. Patrick,” and asked
Wallace if he had ever seen it before and
when and where. The witness replied that
he had first seen it on Sept. 24, 1900, when
it was presented for certification at Swen-
son's bank by David L. Short. He said

that he recognized the writing of the body |

of the check as that ef Valat Jones, but
was suspicious of the signature, which he
compared with Rice's signature on several
other checks and vouchers, and then re-
turned the check to Short, who returned
forty minutes later

“What was the indorsement on the check
when it was first presented?” asked Mr.
Garvan

“1t was Albert T. Patrick.”

“What was it when Short returned with
i

“Abert T. Patrick, to correspond with
the spelling on the face of the check.”

Mr. Garvan then offered the check in
avidence, but Mr. Moore objected on the
ground that the altered indorsement was
not relevant, The objection was sustained,
but the check was marked for identification

“When the check was presented the
econd time,” replied Wallace to several
questions in the direct examination, “I
showed it to Mr. Swenson. There was
some telephoning and then the check was
accepted. Then, after more telephoning,
the certification on the check was crossed
out and Short went away with it again.”

The telephoning referred to was wnk}
(4}

Jones. According to the testimony
preliminary hearings and to the confession
of Jones Wallace called up the valet on

and asked for Mr. Rice. The
reply was that Mr. Rioce could not come to
the telephone just then. Wallace asked
Jones about the check and the valet replied
that it was all right.

“Have you a vivid mental picture of
Rice's signature?” asked Mr. Moore in
beginning the cross-examination of Wal-
lace

“1 am not & handwriting expert *

“Well, is the signatuwre, W. M Rice, on
this chiwok genuine?”

Mr. Wallace declared that, in his opinion,
the sIgNALUre Was hot genulne, and he
was very positive about it Wallace lowt
patience only onee, when he sald that he
was not an expert at $1,000, and the jury-
But at the end of half

the telephone

men  laughed
an hour of oross-examination Wallaoe
was just as emphatic i declaring  that
the signature wis not genuine
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forn%. and also an
all t joe securities in my bank.
him for a copy of the assignment and he
agreed to give me one If 1 would give a re-
eeipt for it he copy was made, but
changed my mind about the receipt and gave
him the copy that had been made, as we
as the original. Then he said that I ocoul
have the copy without a receipt {f I woul
indorse the original to show that it had been
presented wouldn't do that. Then he
told me to keep the copy anywn

I asked Petrick about Mr HK'F'u ilness
He said that he had been sick for some time
and thut the eating of several bananas had
finally killed him.  He said that the funeral
was to be the next day and asked me to be
there or to send u representative, He also
said that the body was to be cremated, und
when | expressed surprise at that he waid that
Mr. Rice had left a written order to have
hh;’ ho&y ra'ﬁmut'dn d M

v Mr Garvan—Did he tell you why Mr,

Rice had given him those checks? A, No.
Q Did he say ln{{.hlnu about a will? A, No.

By Mr. Moore—Why did Patrick say that
he was sorry you wouldn't pay the check?
Hu? he asked you at any l?me to pay 1t?
A He wanted payment

Q Hadn't he sent that check to you with
a request that it be certified? A There is
no difference.  1f we certify a check we con-
sider it |s paid
PATRICK AND THE REPORTER.

Harold 8. Abbott of North Carolina, who
was the correspondent in this city for the
Houston Post at the time of Mr. Rice's
death, was the next witness. He told of
an interview that he had with Patrick at
the latter's boarding house on the day
following the death and the day that
Patrick had told Swenson that the body
was to be cremated.

“What did Patrick tell you?" asked Mr.
Garvan.

“He said that the body was to be sent

to Wisconsin for burial.”
p James W. Gerard was the last witness
of the dll. He is a ll'ﬁer in the office of
Bowers Sands, the lawyers to whom
Swenson first reported the irregularity of
Patrick's proceedings. Gerard told of a
call he made on the evening of Bept. 24,
1900, at Patrick's house with Detective
Valleley of the Central Office.

“1 told Patrick,” said the witness, “that
the bankers looked upon his actions as
extraordinary and had asked me to in-
vestigate, | asked him why it was necessary
for him to have a will and a general assign-
ment of the Rice property, too. He said
that that was a secret.”

Just before adjournment Recorder Goff
told the lawyers on both sides that they
had been too prolix and must do better
during the remainder of the trial. The case
will be resumed on Monday.

Patrick's sister, Emma Patrick, who
arrived in this city from Texas on Thursday
with Patrick's young daughter Lillian, did
not see the prisoner yesterday. She will
be allowed to visit him to-day in the Tombs.

WANTS CHINA TO RELENT.
Prince Ching Wil Ask the Court to Restore
Pekin Industrial Institution.

Special Cable Deapatch to TRE SUN,

PEKIN, Jan. 24.—As the result of pressure
brought to bear upon him Prince Ching
will mgmorialize the Throne, asking that
more liberality be displaved in the treat-
ment of the Pekin Industrial Institution,
which the court recently ordered to be
closed on the suggestion of Chen Pi, the
reactionary Governor of Pekin. Prince
Ching will also ask that the institution
be allowed to revive its paper, the Common

People, which Chen Pi succeeded in having |
Prince Ching says the paper |

suppressed.
can be issued subject to the inspection of
the censors

The institution has been compelled to
remove from its former quarters, and its
promoters say that this means the court
intends to strangle it, though a modification
of the order of suppression may be issued.
All the foreigners here and many officials
including Viceroy Yuan Shih Kai, favor
the promoters, but as vet they have been
unable to defeat the pernicious influence
of Chen Pi

It is reported that a son of Prince Ching
has been appointed Chinese Envoy to at-
tend the coronation of King Edward. Sir
Emest Satow, the British Minister, has
informed the Chinese that there is no ob-
jection to the appointment, but Prince
Chun's brother would have been preferred.
The appointment has not yet been con-
firmed by an edict

FOREIGN ADVISERS FOR CHINA.
Yuan Shih Kal Advecates Means to Prevent
Frands by Native Hoards.

Special Cable Despateh 1o THR SUN
PeIN, Jan. 24 - Yesterday was the last
day on which condolences could be offered
to the family of Ii Hung Chang There

were many visitors at his house and & num- |

ber of foreigners watched the ceremonies

Gireat quantities of paper imitations of the

late Earl's possessions were bhurned
Vioeroy Yuan Shih Kal has imnemorialized

the Throne asking that a foreign adviser
Le appointed for each of the sight Loards
The Grand Council s considering the mal-
ter, bhut will probably limit the appointmenis
the six most important hoards
eepecially desired that a trained diplomat
e secured for Wal Wu Pu (Foregn
Board . & financier for the Board of Reves
s aud & military man for the Board of
W mhibh Kat thinks that in this
way it will be possible Lo clredmvent frauds
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OUR FRIBNDS IN WAR TIMES.
BRITISH ASSERTION OF FRIEND-
SHIP AND DENIALS.

London “Speetator” Says Full Report of i

the Transactions at Maniia Would
Show the German Attitude —No
Jealousy Over Prinece Henry's Visit,

Spectal Cable Despaleh to Tur SUN,

Loxpox, Jan. 24.--The Spectator finds
the European denials of British friendship
with the United States during the Spanish-
American War amusing, particularly the
German denial. It suggests that some
Germanophile American Senator call for
the publication of all the transactions be-
tween the German, American and British
naval commanders in the Philippines in
1808, and says that the publication would
finally set at rest the whole question of
Germany's attitude. The Spectator con-
tinues:

“It would have been utterly impossible
for our Government, even if it was dis-
inclined to be helpful, which it was not,
to take any other position than it did. 1If
America bad actually been faced in arms
by a European coalition England would
have been beside her in twenty-four hours.
The notion of Englishmen calmly looking
on while foreign fleets were attacking
New York and Boston is simply Unthink-
able.”

The Spectator, while acknowledging that
the Americans are by no means as cons-
geious as Englishmen of racial solidarity,
nevertheless does not doubt that if Great
Britain was attacked by a European coali-
tion, the Americans would immediately
rally to ery, “Hands off." It protests
against the idea reported from America
that Viscount Cranborne's statement in

the House of Commons regarding Fng- |
land's attitude was timed to damage Prince |

Such an idea, it declares,
The proposed visit
uneasiness here,

Henry's visit
ix an entire delusion
causes no jealousy or
where Queen
is distinetly popular

WHAT AUSTRIA DID.

Moved by a Desire for Peace and Not by

Hostility to Us, It Is Sald.

Spectal Cable despatch to TRE SUN
Loxpox, Jan. 25—~ The Vienna corre-
spondent of the Times vouches for the ac-
curacy of the following story: Prior to
the opening of the Spanish-American War
Austria agreed to care for the interests of
Spaniards in the United States. No inifia-
tive was taken for mediation or interven-
tion in any shape or form
was made for a joint note to the United

States or collective steps of any kind by |
Austria; nor did Austria accede to any |

proposal that may have been made by those
having those objects in view

In fact, Austria’'s reserve was such as
tooccasion some litttle coolness with Madrid,
The close relationship between the reigning
families of Austria and Spain doubtless
inspired the Austrians and
with a great deal of sympathy with Spain,
but this did not influence the policy of
the Government, which throughout was
one of striet and absolute neutrality

On the other hand, the Chronicle’'s Vienna
correspondent declares that the Austrian
Foreign Office fully corroborates Viscount
Cranborne's statement, Austria from re-
gard for Queen-Regent Christina joining
the peace party headed by the Pope. The
Austrian action was prompted solely by
a desire for peace

There was not the slightest hostility
against the United States, which has alwaye
maintained the most cordial relations with
Austria., Austria ceased to move in the
matter concurrently with the other Cabinets

Vietoria's sailor grandson |

No suggestion
|

Hungarians |

when A hint was received that the United |

States did not desire mediation

CURAN POSTAL FRALD CANES

Dscosery of Shortage In Neely's Accounts
Deseribed In Court
Spectal Cable Desputeh fo THe St N
Havana, Jan. 24 The hearing in
Post Offios oases wis resumed to-day ol
Burton, auditor of the island, stated that
he examined Neelv's books on May 2, 1
and found a shortage of $45,000  MHe told
Hat hbone he thought Neely was a defaulter
Rathibone said he thought Neely was how
est, and said that if witness examined the
books again he w wild find them all right
Spocial Agent Willianis said he examined

the

the books of the Post Ofos in May, 1000
and found & shortag: He told Rathitvme
about it and pointed the differene 1o

Aot s

Rat hbone's annoal report and e

Rathbone said that the cradit of the depurt
menl Was Rolw Nubtmeguently  Mat bl v
askod witness if he was sire about o

whortage Withwss said he was w henre
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GERMANY WILLWELCOME W ALES.

Pleased That King Edward's Hetr Is to
Make a Visit,
11 Cable Despatches to THE SUN
BrruLin. Jan. 24 —The semi-official North
German (Gazette says it appreciates the
friendly feeling that induced the King of
l-‘,m:l:n.‘d to send the heir to the British
crown to the German capital, It trusts
that the good wishes that the illustrious
Prince will bring and the impressions )
recoive here will promote and confirm

Spect

o

wi
thee friendly feeling between the two
countries. 1t adds

cordially
of the

“1n the Emperor's gluest we

" e also the representative
Rrea! nation with which we are joined 10
my Wit Interests Current ) ditical dis-
prites will anish before the British King's
sot. whom we will welcomae t y German soil.*
Lospox, Jan. 24 I'te Prince of Wales
"L for Berlin this evening by Way of
Cala He will represent King Fdward
u' o owlebration of the Kaisers birthday
on Monday
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men went out together for a duel, the re-
sult of which was not disclosed

The final half-hour of Mr. Echegaray's
play was powerful. It had been conceived
and written in the manner of the Frenc h
melodramatists, making a strain on cre-
dulity, but hot with passion and over-
whelming in catastrophe. That it did not
thrill the andience in its every minute was
not due to Mrs. Campbell, but to lack of
grim vengeance in the husband and fervid
passion in the seducer

The actress mounted to the requisite
height of frenzy in both her reckless love

Hoers Make

JOSE ECHEGARAY'S DD PLAY.,

MRS. PATRICK CAMPBELL IN
THE SPANTARIVS “MARIANAY

Spectal (

lLooNDoN,

A Comedy That Feols Along With Poor South
Sttt Until 1t Develops  Inte  the
Intensest Imaginable Melodrama and

Concludes In the Gore of Tragedy. in Cape o

The audience at the Theatre Republie and her guick """\"'”“'“l "" "'l'“"“." mad | of the Boersin the colony is daily inereas.o g,

last evening was much obliged to Mre :l';o'-"“l’: l‘:"‘i.l"“’f“’ - :" 8 “Yh:'\.lu:ml’x:i" ‘ and colonists are joining the Boer ranks
ndous clima ) w one 1T0 3 i e

Patrick Campbell for introducing José | (hat was real drama in steadily increasing numbers The ro-

bellion

Fehegaray's “Mariana ®  She was liberally

CDIE MEISTERSINGER:

RITCHENER

taches importance to a despatel i
Hague correspondent stating
African
military cireles at The Hague t
that important developments are expeetod

my

is comstantly spreading
The exacutions of Commandarnts Lotier

HIDING DEFEATS?

the tharge - -Sald to He 11 4 ¢
Gainlng In Cape Colony.

ibie [respateh to THR SUN 1

Jan. 25 ~The Daily News at-
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that private

despatehes  have reached

the effect

They add that the power

paid for her own good service and the labor
of her collectively bad company; and about - and Scheepers have considerably excited
'l ' Wagner's Musie Comedy Sung at the Opera 1 oo and ure os -
three-fourths of the play was poor trash; W " ' " ' alists, and are causing oven saine
t the final quarter was powerful tragedy, A New David ell POy of the oldest of them to join e Bowrs,
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